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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 34 

 

NOTE PROCEDURE CAREFULLY 

The tentative ruling will become the Court's ruling unless by 4:00 p.m. of the court day 

preceding the hearing, counsel or self-represented parties call the department rendering the 

decision to request argument and to specify what issues are to be argued. Calling counsel 

or self-represented parties requesting argument must advise all other affected counsel and 

self-represented parties by no later than 4:00 p.m. of his or her decision to appear and of 

the issues to be argued. Failure to timely advise the Court and counsel or self-represented 

parties will preclude any party from arguing the matter. (Local Rule 3.43(2) revised effective 

1/1/15) Note: In order to minimize the risk of miscommunication, Dept. 34 prefers and 

encourages fax or email notification to the department of the request to argue and 

specification of issues to be argued – with a strong preference for email notification.  

Dept. 34’s Fax Number is: (925) 608-2693.  Dept. 34’s email address is: 

dept34@contracosta.courts.ca.gov.  Warning: this email address is not be used for any 

communication with the department except as expressly and specifically authorized by the 

court.  Any emails received in contravention of this order will be disregarded by the court 

and may subject the offending party to sanctions. 

 

Courtesy Copies at the Hearing and CourtCall Appearances 

If, in compliance with the Local Rules, argument is requested to contest a tentative ruling, 

parties are to appear personally in court and have ready to present to the court courtesy 

copies of any papers they intend to refer to during the hearing. Parties may appear via 

CourtCall on contested matters but on a “listen-only” basis unless otherwise specifically 

approved by the court in advance of the hearing. 

 

Submission of Orders After Hearing in Department 34 Cases 

The prevailing party must prepare an order after hearing in accordance with the 

requirements of CRC 3.1312. If the tentative ruling becomes the court’s ruling, a copy of the 

court’s tentative ruling must be attached to the proposed order when submitted to the 

court for issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSC11-02600 

CASE NAME: PESTANA VS. BAC HOME LOANS SERVICING 

HEARING ON MOTION FOR SUMMARY JUDGMENT 

FILED BY BANK OF AMERICA N.A. 

* TENTATIVE RULING: * 

 

The Court continues this hearing to February 10, 2017 at 9:00 a.m. 

 

  

mailto:dept34@contracosta.courts.ca.gov
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 2.  TIME:  9:00   CASE#: MSC11-02600 

CASE NAME: PESTANA VS. BAC HOME LOANS SERVICING 

HEARING ON OSC RE: WHY PLAINTIFF SHOULD NOT BE SANCTIONED $500.00 

FOR NOT COMPLYING WITH MEDIATION ORDERS 

* TENTATIVE RULING: * 

 

The Court continues this hearing to February 10, 2017 at 9:00 a.m. 

 

  

 3.  TIME:  9:00   CASE#: MSC11-02600 

CASE NAME: PESTANA VS BAC HOME LOANS SERVICING 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

The Court continues this hearing to February 10, 2017 at 9:00 a.m. 

 

  

 4.  TIME:  9:00   CASE#: MSC13-00459 

CASE NAME: GIOVI INVESTMENT VS. HIRD 

HEARING ON MOTION TO ENFORCE SETTLEMENT 

FILED BY ROBERT F. HIRD 

* TENTATIVE RULING: * 

 

Vacated — motion withdrawn by moving party. 

 

  

 5.  TIME:  9:00   CASE#: MSC14-01229 

CASE NAME: B.A. RETRO INC. VS. D.L. FALK CONSTRUCTION 

HEARING ON MOTION FOR LEAVE TO FILE CROSS-COMPLAINT 

FILED BY D.L. FALK CONSTRUCTION 

* TENTATIVE RULING: * 

 

Defendant D.L. Falk Construction Inc.’s motion for leave to file a cross-complaint 

against B.A. Retro is granted. D.L. Falk shall file and serve its cross-complaint by 

February 3, 2017.  

D.L. Falk’s motion is brought under Code of Civil Procedure §426.50. There is a policy 

of liberal construction of section 426.50 in order to avoid the forfeiture of causes of action. 

(Silver Orgs. v. Frank (1990) 217 Cal.App.3d 94, 98.) “A motion to file a cross-complaint at 

any time during the course of the action must be granted unless bad faith of the moving 

party is demonstrated where forfeiture would otherwise result. Factors such as oversight, 

inadvertence, neglect, mistake or other cause, are insufficient grounds to deny the motion 

unless accompanied by bad faith.” (Id. at p. 98-99.) Bad faith is “not simply bad judgment 

or negligence, but rather . . . the conscious doing of a wrong because of dishonest purpose 
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or moral obliquity; . . . it contemplates a state of mind affirmatively operating with furtive 

design or ill will. [Citation.]” (Id. at p. 100.) 

Courts have stated the test for determining bad faith in several ways. In Silver Orgs. 

the court stated that a motion under 426.50 must be granted unless there is substantial 

evidence of bad faith. (Silver Orgs., supra, 217 Cal.App.3d at p. 99.) In Gherman v. Colburn 

(1977) 72 Cal.App.3d 544, 559, the court stated that the trial court has some modicum of 

discretion in determining whether or not a defendant has acted in good faith. Finally, in 

Foot's Transfer & Storage Co. v. Superior Court (1980) 114 Cal.App.3d 897, 902 the court 

followed Gherman’s “modicum of discretion” standard but also stated that “a strong showing 

of bad faith be made in order to support a denial of the right to file a cross-complaint under 

[425.26].”  

Thus, regardless of the exact standard used, it is clear that there must be strong 

evidence of bad faith by the moving party. As Silver Orgs. explained, “[w]hile it may be 

argued that appellants…may have been guilty of neglect, inadvertence or oversight, thereby 

causing delay, section 426.50 expressly disallows denial of a motion based on these 

grounds. There must be bad faith and this record fails to demonstrate that element. We 

conclude the late filing of the motion to file a compulsory cross-complaint absent some 

evidence of bad faith is insufficient evidence to support denial of the motion.” (Silver Orgs., 

supra, 217 Cal.App.3d at p. 101.) The Court has reviewed the evidence submitted by the 

parties and finds that the evidence does not show that D.L. Falk acted in bad faith.  

The worker’s compensation insurance policy document produced in discovery in 

February 2015 could have put D.L. Falk on notice as to the insurance coverage issue;  

however, the failure to recognize the issue based on this document is not bad faith. In 

addition, B.A. Retro’s argument that D.L. Falk should have conducted more discovery also 

fails. There is no indication that additional discovery would have led to B.A. Retro admitting 

to the license issue. In fact, in the deposition of Autumn Meadow in February 2016, Ms. 

Meadow stated that B.A. Retro had only one licensing lapse, which was in 2009 or 2010. It 

therefore appears that B.A. Retro was unaware of its own licensing issue until February 

2016. In addition, the declaration of D.L. Falk’s attorney states that they were not aware of 

the licensing issue until April 2016. (Richards Decl. ¶3.) And that the gap in a valid 

contractor’s license was not confirmed by the Contractors State License Board until 

September 2016. (Richards Decl. ¶4.) The evidence presented by the parties does not show 

any bad faith by D.L. Falk. Although there has been a slight delay in bringing this motion for 

leave to file a cross-complaint, the Court finds that there is no bad faith on behalf of D.L. 

Falk.  

B.A. Retro also argues that it will be prejudiced by the filing of this cross-complaint 

because this case has been litigated since 2014 and the license issue was not raised until 

April 2016. Under Silver Orgs., supra, 217 Cal.App.3d 94, prejudice is not a matter for the 

Court to consider when deciding whether or not to allow the filing of a cross-complaint 

under CCP 426.50 [although the Court does recognize that at least one court has considered 

delay with prejudice as evidence of bad faith. (See Gherman v. Colburn (1977) 72 
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Cal.App.3d 544, 559; see also Foot's Transfer & Storage Co. v. Superior Court (1980) 114 

Cal.App.3d 897, 903 (discussing Gherman).)] 

The Court has reviewed the papers for evidence of prejudice to B.A. Retro. Here, 

however, B.A. Retro has shown no prejudice in its opposition brief or in the declaration of 

B.A. Retro’s attorney, which states that D.L. Falk’s delay has prejudiced B.A. Retro, but does 

not explain what the prejudice is. The Court also notes that there does not appear to be any 

prejudice to B.A. Retro from the standpoint of an impending trial since trial is currently 

scheduled for June 2017. Thus, even if the Court were to consider as relevant the issue of 

prejudice to B.A. Retro, the Court would nevertheless find that there is no evidence of bad 

faith.  

Therefore, D.L. Falk’s motion is granted. 

 

  

 6.  TIME:  9:00   CASE#: MSC15-00439 

CASE NAME: ZAKHEIM VS. CHANG 

HEARING ON MOTION FOR SUMMARY JUDGMENT 

FILED BY ROGER CHANG DDS 

* TENTATIVE RULING: * 

 

The Court continues the hearing to February 24, 2017, at 9:00 a.m., in Department 34. 

 

  

 7.  TIME:  9:00   CASE#: MSC15-00990 

CASE NAME: JOSE C. NOVOA VS. ANTHONY CHAN 

HEARING ON MOTION FOR LEAVE TO FILE AMENDED COMPLAINT 

FILED BY KEVIN RENGSTORFF 

* TENTATIVE RULING: * 

 

Dropped from calendar at request of moving party. 

 

  

 8.  TIME:  9:00   CASE#: MSC15-01130 

CASE NAME: DUNERWAY VS. FARNHOLTZ 

HEARING ON MINOR'S COMPROMISE 

* TENTATIVE RULING: * 

 

Counsel and guardian ad litem to appear.  Minor need not appear.  Counsel to voir dire 

guardian as to all material terms of the compromise. 
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 9.  TIME:  9:00   CASE#: MSC15-01442 

CASE NAME: SHATNAWI VS. WELLS FARGO BANK 

HEARING ON OSC RE: PRELIMINARY INJUNCTION 

* TENTATIVE RULING: * 

 

Appearances required.  CourtCall OK. 

 

Plaintiff’s OSC re preliminary injunction was first set for hearing more than a year ago, 

on August 21, 2015.  The hearing has been either dropped from calendar or continued 

multiple times since that first hearing date.  The Court will not invest substantial time 

reviewing the OSC papers and preparing a substantive decision if the parties contemplate 

continuing the hearing yet again, or if the parties are close to a stipulation. 

 

The parties should be prepared to address finally resolving this matter.  If the parties wish 

the Court to issue a substantive ruling, the Court will set one last continued hearing date, 

and will decide the matter.  If the parties have reached a stipulation, the matter will be 

dropped from calendar. 

 

  

10.  TIME:  9:00   CASE#: MSC15-01442 

CASE NAME: SHATNAWI VS. WELLS FARGO BANK 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Appear.  CourtCall OK. 

 

  

11.  TIME:  9:00   CASE#: MSC15-01908 

CASE NAME: DOE VS. SAN RAMON VALLEY USD 

HEARING ON DEMURRER TO 1st Amended COMPLAINT of DOE 

FILED BY SAN RAMON VALLEY UNIFIED SCHOOL DISTRICT 

* TENTATIVE RULING: * 

 

Before the Court is a demurrer (the “Demurrer”) filed by defendant San Ramon Valley 

Unified School District (the “District”). The Demurrer addresses the first amended complaint 

(“FAC”) filed by plaintiff John Doe (“Plaintiff” or “Doe”), and is directed at the First Cause of 

Action, Sexual Abuse of a Minor. 

 

In connection with the previous demurrer, the Court ruled as follows: 

 

[U]nder cases like John R. v. Oakland Unified Sch. Dist. (1989) 48 Cal.3d 438 

(“John R.”) and Steven F. v. Anaheim Union High Sch. Dist. (2003) 112 

Cal.App.4th 904 (“Steven F.”), a school district may be liable only for its own 

direct negligence with respect to alleged sexual misconduct of one of its 

employees. 

…  
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Steven F. stated unequivocally: “The only way a school district may be held 

liable must be premised on its own direct negligence in hiring and supervising 

the teacher.” Put another way, “John R. makes it clear that a teacher’s sexual 

abuse of a child is not an act for which a school district may be held 

responsible. The District can be held liable only for its own conduct which 

causes injury.”  Ortega v. Pajaro Valley Unified Sch. Dist. (1998) 64 

Cal.App.4th 1023, 1057. 

 

The Court is bound by cases like John R., Steven F, and their progeny. The District may not 

be liable for Lopez’s alleged sexual misconduct, except to the extent the District itself 

engaged in conduct that caused injury. Accordingly, the Demurrer to the first cause of 

action is sustained without leave to amend.   

 

There already is a cause of action (the third cause of action, for negligence) that alleges that 

the District engaged in negligent, injury-causing conduct. Additionally, some of the 

allegations contained under the heading of the first cause of action (for example, the 

allegations in paragraph 14 that the District failed to, among other things, supervise or 

discipline Lopez) also may, if proven, support a finding that the District was negligent. In 

any event, the third cause of action is not currently at issue. To be clear, the Court is ruling 

that the first cause of action, as stated, is deficient and is incapable of being amended to 

state a claim against the District. The Court is not excising any factual allegation from the 

FAC. 

 

The District shall answer the FAC as it stands after this ruling on or before March 3, 2017. 

  

12.  TIME:  9:00   CASE#: MSC15-01952 

CASE NAME: FRANK MCGUIRE VS. THOMAS BRENK 

HEARING ON DEMURRER TO COMPLAINT of MCGUIRE 

FILED BY KINDER REAL ESTATE INC., JASON D. MADDOX 

* TENTATIVE RULING: * 

 

Vacated based on the filing of a First Amended Complaint. 

  

13.  TIME:  9:00   CASE#: MSC15-01952 

CASE NAME: FRANK MCGUIRE VS. THOMAS BRENK 

HEARING ON DEMURRER TO SECOND AMENDMENT TO COMPLAINT 

* TENTATIVE RULING: * 

 

Vacated based on the filing of a First Amended Complaint. 
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14.  TIME:  9:00   CASE#: MSC15-01952 

CASE NAME: FRANK MCGUIRE VS. THOMAS BRENK 

HEARING ON MOTION TO STRIKE PORTIONS OF SECOND AMENDMENT 

TO COMPLAINT  /  FILED BY SOLANO PACIFIC CORPORATION, et al. 

* TENTATIVE RULING: * 

 

Vacated based on the filing of a First Amended Complaint. 

 

  

15.  TIME:  9:00   CASE#: MSC16-00250 

CASE NAME: BILLFLOAT INC. VS. VARELA 

HEARING ON MOTION FOR ATTORNEYS' FEES 

FILED BY VIRGINIA VARELA, et al. 

* TENTATIVE RULING: * 

 

Continued at the request of the parties to February 24, 2017 at 9:00 a.m. 

 

  

16.  TIME:  9:00   CASE#: MSC16-00459 

CASE NAME: TRADEMARK HOMES VS. ALLARD 

HEARING ON DEMURRER TO 1st Amended COMPLAINT of TRADEMARK HOMES LTD. 

FILED BY MICHAEL DAVID ALLARD, WENDY ALLARD 

* TENTATIVE RULING: * 

 

Hearing vacated: the demurrer was dropped from calendar by the demurring parties. 

 

  

17.  TIME:  9:00   CASE#: MSC16-00580 

CASE NAME: PHILLIPS VS. BURD 

HEARING ON MOTION TO STRIKE ANSWER OF STEVEN & CHRISTINE BURD 

TO CROSS-COMPLAINT  /  FILED BY J. ROCKCLIFF, INC. 

* TENTATIVE RULING: * 

 

 Defendants and Cross-Complainants Margaret Jean Combs and J. Rockcliff, Inc.’s 

(“Rockcliff”) motion to strike the Answer, filed on August 29, 2016, of Cross-Defendants 

Steven A. Burd, individually and as Trustee of the Steven A. Burd and Christine L. Burd 

Revocable Trust U/A/D 10/31/2007 and Christine L. Burd, individually and as Trustee of the 

Steven A. Burd and Christine L. Burd Revocable Trust U/A/D 10/31/2007 (“the Burds or 

“Sellers”) is GRANTED.   

 

          The only part of the case that is stayed is the Buyers’ action against the Sellers.  The 

Buyers may proceed in civil litigation against their own agent, Rockcliff and the Sellers’ 

agent, Brady Hobby, individually and dba Hobby Associates and Erica Hobby (“Hobby”).  As 

such, Rockcliff’s Cross-Complaint against the Sellers for express and implied immunity is not 

covered by the stay since Rockcliff was not a party to the real estate purchase agreement, 

which contained the arbitration clause.  Hence, the Sellers’ position in its Answer is improper 
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and the answer does not conform to CCP Section 431.20.  The Burd’s answer to Rockcliff’s 

Cross-Complaint contains none of the required information.  The Answer does not deny, 

generally or specifically, any of the material allegations in the Cross-Complaint nor does it 

provide a statement of any new matter constituting a defense.   

   

 If Rockcliff is forced to defend the Buyers’ action against them before the Buyers and 

Sellers arbitrate their dispute, then Rockcliff may end up with a judgment against them, 

favoring Buyers.  There is no bar preventing Rockcliff from seeking indemnity from any 

party that may be jointly and severally liable to the Buyers, which include the Sellers. 

  

 The Sellers contend that the court (Judge Flinn) ordered the matter stayed as to 

them with respect to Rockcliff’s Cross-Complaint because it was already on filed at the time 

of the decision.  The court specifically stated that the Order “is not addressing the rights of 

the parties in the event that any new Cross-Complaints are filed in the litigation.”  Hence, 

when the court wrote that the Sellers’ “motion for arbitration should be GRANTED BUT 

STAYED pending resolution of the court action,” it meant to include Rockcliff’s Cross-

Complaint against the Sellers too.   

   

 However, this argument is error since Rockcliff was not a signatory to the real estate 

purchase agreement and could not be compelled, as a nonparty to the agreement, to 

arbitrate.  The motion to compel arbitration was granted only with respect to the 

Plaintiffs/Buyers and the Sellers/Burds.  This is the only logical and reasonable reading of 

the court’s Decision Upon Motion to Compel Arbitration, filed July 29, 2016.     

   

 The Burds also argue that Rockcliff’s motion is untimely and for that reason, should 

be denied.  Under CCP Section 435(b), Rockcliff needed to bring a motion to strike the 

Sellers’ answer within 10 days from service of the answer.  The Burds served their answer 

by mail on Rockcliff on August 29, 2016.  Rockcliff did not file the instant motion to strike 

until November 21, 2016, far after the 10 day cut-off. 

  

 While CCP Section 435 sets out the time in which to bring a motion to strike, CCP 

Section 436 appears to allow the court, “at any time in its discretion” to allow a motion to 

strike a pleading, if “improper.”  See CCP Section 436. Courts have consistently held that 

courts have inherent power to strike improper pleadings.  See Lodi v. Lodi (1985) 173 

Cal.App.3d 628, 630-631 (the trial court was empowered to strike or dismiss the complaint 

sua sponte under CCP Section 436(b) because the complaint failed to state a cause of action 

under CCP Section 425.10 and was therefore not drawn in conformity with the laws of the 

state)  Here, Sellers are still a part of the civil action as Cross-Defendants on Rockcliff’s 

indemnity claims and their answer is clearly improper.  

   

 Finally, Sellers’ request for sanctions against Rockcliff is denied.   The court has 

granted Rockcliff’s motion to strike.  

  

  Rockcliff’s request for judicial notice of Exhibits A, B and C is granted.  See Evid. 

Code Section 452(d)  The Sellers’ request for judicial notice of Exhibits 1 through 6 is 

granted.  See Evid. Code Section 452(d) 
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18.  TIME:  9:00   CASE#: MSC16-00972 

CASE NAME: NAZZISI VS. PERRY 

HEARING ON PETITION TO COMPEL ARBITRATION AND TO STAY ACTION 

FILED BY STEPHANIE J. NAZZISI 

* TENTATIVE RULING: * 

  

 Plaintiff Stephanie J. Nazzisi moves to compel arbitration.  Defendant Susan A. Perry 

opposes the motion. 

 

 The Court grants the motion in part.  The parties shall arbitrate all claims relating to 

the parties’ LLC and operating agreement.  These include all claims set forth in plaintiff’s 

Complaint, and all claims set forth in defendant’s Cross-Complaint except defendant’s 

battery cause of action against cross-defendant Chad Wikstrom. 

 

 The parties shall meet and confer on the selection of an arbitrator.  If the parties 

cannot agree, plaintiff may bring a motion to appoint an arbitrator.  (Code Civ. Proc., 

§ 1281.6.) 

 

 The Court hereby stays this action as to the claims sent to arbitration.  The Court 

does not stay the cause of action for battery, and defendant shall either diligently litigate 

that cause of action or promptly dismiss it.  On this point, the Court notes that while 

defendant apparently served Mr. Wikstrom with process on October 15, 2016, defendant has 

not taken Mr. Wikstrom’s default, and there is no proof of service showing that defendant 

has also served Mr. Wikstrom with the requisite statement of personal injury damages.  

(See, Matera v. McLeod (2006) 145 Cal.App.4th 44, 59-62.) 

 

 The Court sets an arbitration status review for August 29, 2017, at 9:00 a.m., 

in Department 34.  The parties shall file and serve arbitration status reports on or before 

August 15, 2017. 

 

 The basis for this ruling is as follows. 

 

 A. Preliminary Matters. 

 

 Plaintiff’s objections to evidence, filed on October 6, 2016 and January 23, 2017, 

are sustained.  The declarant does not demonstrate personal knowledge of the facts alleged, 

such as defendant’s financial circumstances.  The Court finds it remarkable that defendant 

herself chose not to file a declaration in opposition to plaintiff’s motion. 

 

 The Court has not considered defendant’s second supplemental declaration, filed on 

January 20, 2017, because defendant has given plaintiff no meaningful opportunity to 

respond.  (See Order [rescheduling hearing], filed on 12-5-16.)  Further, the matters 

addressed in the January 20 declaration are not relevant to plaintiff’s motion. 

 

 B. The Merits. 

 

  1) Unconscionability. 
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 The Court finds that defendant has failed to demonstrate unconscionability.  

With regard to procedural unconscionability, defendant impermissibly relies on the 

allegations of her unverified Cross-Complaint.  With regard to substantive unconscionability, 

the Gutierrez decision cited by defendant is distinguishable on two grounds.  (See, Gutierrez 

v. Autowest, Inc. (2003) 114 Cal.App.4th 77, 89-92.)  First, defendant is not a consumer; 

she is a reasonably sophisticated businessperson who signed an operating agreement 

forming an LLC.  Second, defendant has provided no competent evidence showing that 

she could not afford arbitration at the time the agreement was executed, and no 

competent evidence as to the anticipated deposit she would have to post in order to 

participate in arbitration. 

 

  2) Conflicting Rulings. 

 

 The only cause of action intelligibly stated against cross-defendant Chad Wikstrom is 

the Sixteenth Cause of Action for battery.  The Court finds that allowing this cause of action 

to be tried in Superior Court, while sending the remaining claims to arbitration, does not 

raise the risk of conflicting rulings.  (See, Code Civ. Proc., § 1281.2, subd. (c).) 

 

  3) Scope of the Arbitration Clause. 

 

 Defendant argues that her causes of action against plaintiff, as set forth in the 

Cross-Complaint, are outside the scope of the arbitration clause.  The Court finds that this 

argument lacks merit.  Paragraph 9 of the Operating Agreement provides in pertinent part 

that “Susan A. Perry shall be entitled to a salary or other compensation for services 

rendered to or on behalf of the Company.”  Defendant’s causes of action related to her 

compensation and working conditions are within the scope of the agreement’s arbitration 

clause, reasonably construed. 

 

  4) Waiver. 

 

 Plaintiff’s comparatively brief delay in demanding arbitration does not constitute a 

sufficient showing of waiver.  (See generally, St. Agnes Medical Center v. PacifiCare of 

California (2003) 31 Cal.4th 1187, 1203-05.)  Defendant has failed to demonstrate 

substantial prejudice.  Indeed, defendant herself was responsible for part of the delay; 

she asked for and received mediation services after being served with plaintiff’s initial 

demand for arbitration. 

 

  

19.  TIME:  9:00   CASE#: MSC16-00972 

CASE NAME: NAZZISI VS. PERRY 

FURTHER CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

Appear.  CourtCall OK. 
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20.  TIME:  9:00   CASE#: MSC16-01300 

CASE NAME: GALLO FAMILY TRUST VS. RUDY GALLO 

HEARING ON DEMURRER TO COMPLAINT of GALLO FAMILY TRUST 

FILED BY GINA MARIE KOMAROFF 

* TENTATIVE RULING: * 

 

Continued per stipulation and order to February 17, 2017 at 9:00 a.m. 

 

  

21.  TIME:  9:00   CASE#: MSC16-01779 

CASE NAME: LINDQUIST VS. PACIFIC GAS & ELECTRIC 

HEARING ON DEMURRER TO COMPLAINT of LINDQUIST 

FILED BY CITY OF BERKELEY 

* TENTATIVE RULING: * 

 

Vacated – the court has received a stipulation upon which an order has been issued 

dismissing the City of Berkeley pursuant to terms and conditions set forth in the stipulation 

and order. 

 

  

22.  TIME:  9:00   CASE#: MSC16-01860 

CASE NAME: COOLEY VS. CITY OF RICHMOND 

HEARING ON DEMURRER TO 1st Amended COMPLAINT of COOLEY 

FILED BY CITY OF RICHMOND 

* TENTATIVE RULING: * 

 

The court has received correspondence indicating a stipulation would be filed to continue the 

hearing on this matter to a future date.  As of this writing, the stipulation has not been 

received. However, the court on its own motion continues the hearing on this demurrer to 

March 17, 2017 at 9:00 a.m.  

  

23.  TIME:  9:00   CASE#: MSL16-00429 

CASE NAME: SUNLAN VS. GREEN 

HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 

FILED BY ANTONIYA GREEN 

* TENTATIVE RULING: * 

 

There appearing to be no opposition, the motion is granted – the default and default 

judgment are set aside.  Defendant is to file and serve her Answer to the Complaint on or 

before February 24, 2017. Case management conference is set for March 28, 2017 at 

9:00 a.m. in Dept. 34. 
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24.  TIME:  9:00   CASE#: MSL16-00429 

CASE NAME: SUNLAN VS. GREEN 

HEARING ON CLAIM OF EXEMPTION 

FILED BY SUNLAN-062804, LLC 

* TENTATIVE RULING: * 

 

Appear. 

 

  

25.  TIME:  9:00   CASE#: MSN16-1659 

CASE NAME: CHISM VS CSAA INSURANCE 

HEARING ON PETITION TO COMPEL ARBITRATION & APPOINT ARBITRATOR 

FILED BY MICHAEL CHISM 

* TENTATIVE RULING: * 

 

There being no opposition, the petition is granted. 

 

  

26.  TIME:  9:00   CASE#: MSN16-1809 

CASE NAME: CAMPOS VS. HAMILTON 

HEARING ON MOTION FOR DETERMINATION OF GOOD FAITH SETTLEMENT 

FILED BY J. ROCKCLIFF, INC., et al. 

* TENTATIVE RULING: * 

 

The motion is denied, without prejudice. CCP 877.6 (a) (2) requires service of the notice, 

application, and proposed order to be given by certified mail, return receipt requested.  The 

proof of service on file does not reflect service as required by the statute. 

 

 

 


